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The Challenge Of
Restoring Faith
In The ‘System’

Our entire system of gov-
ernment and commerce works
on the basis of one key con-
cept: faith.

We have faith that money
has value. We have faith that our political leaders will
guard our constitutional rights. We have faith that gro-
ceries will be on store shelves; that law enforcement
will protect us; and that the “system” will maintain a
level of homeostasis, allowing us to realize “The
American Dream.”

But as the new millennium evolves, we have lost
faith on many levels because trust in our systems has
diminished.

As we enter another presidential election year, we
knew the January edition of THE NaTIONAL NOTARY needed
to focus on the not-often-discussed issue of the impor-
tance of Notaries in the elections process (page 28). For
centuries, Notaries have helped maintain an elevated level
of trust in elections by helping to ensure votes are
counted and candidates or ballot measures meet all the
necessary requirements to be
put to voters. But as the past
decade has demonstrated — cul-
minating with the fiasco of the
2000 presidential election —
more needs to be done to
restore faith in the process.

With eVoting gaining
ground, we are entering an era
in which elections are posi-
tioned to gain unprecedented levels of accuracy. But
security remains a major road block — an obstacle which
can be easily removed with eNotarization.

We also put the magnifying glass on the secondary
mortgage market (page 24), and how the sloppy and
sometimes nonexistent paper trail meant to track mort-
gages through numerous changes of ownership is causing
serious problems for homeowners, the industry and
Notary signing agents.

The ideals of trust, integrity and professionalism for
Notaries will always be the key themes of your publica-
tions because it is Notaries — with their rapidly gaining
importance, recognition and respect — who will help
restore faith in virtually all areas of our democratic and
economic processes. And along the way, there will be
plenty of opportunities to seize.

We have lost
faith ... because

trust in our
systems has
diminished.
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OUR READERS' RIGHT A

Notaries Under Siege

I truly appreciate Publications Editor Michael Lewis
speaking out against the attack on Notary Signing Agents
(“Notaries Under Siege,” September 2007). I found a glim-
mer of hope in the article regarding the fight against
attorney-only closing monopolies.

However, I am concerned that your article neglected
to mention the state of Maryland, where Notaries are
forced to spend thousands of unnecessary dollars purport-
ing to work in the title insurance industry.

Maryland’s siege against Notaries has continued since
2003, wrongfully founded on a few words lingering in our
state code issued long ago, yet left unchallenged.

Maryland Notaries are basically denied their right to
earn a living by providing independent contractual ser-
vices to the public outside the employment of an attorney
or insurance office. Most Notaries are unable to adhere to
the unreasonable financial and educational requirements,
which have no bearing at all on their actual service.

Why did you not mention Maryland in your article? I
ask this having witnessed Marylanders forced to accept
this because “someone said so” and I have communicated
many requests to the NNA to become involved in stop-
ping this scheme.

Donna Joyner, Oxon Hill, Maryland

While the NNA acknowledges and sympathizes with the
extremely difficult situation Notary Signing Agents face in
Maryland, the article’s primary focus was states where
attempls are being made to ban Signing Agents completely

Sfrom working with loan documents. — The Editors

Fighting Back

I read with interest your article “Notaries Under Siege”
in the September 2007 issue. I, too, have battled the legal
fraternity for numerous years. The best defense is a strong
offense when dealing with these types.

Notaries involved in situations where attorneys are try-
ing to prevent them from working should file a complaint
in their local jurisdiction.

Another way to defeat these folks is to organize dur-
ing election time and make sure no attorneys are elected
to public office, whether it’s city or federal. And get the
media involved. It's important ... and it works!

Tom Binford, Orlando, Florida

California Exam Issues

I recently had the occasion to renew my Notary com-
mission. I find it outrageous that Cooperative Personnel
Services (CPS), the very organization that is testing my
ability to be a California Notary Public, is requiring me to



enter personal, sensitive information online in order to
enroll in that exam.

Before I was done enrolling online for the exam, I
was asked for my birth date as well as my full Social
Security number.

For what possible reason does CPS need to collect
this much personal, sensitive information online merely to
enroll me in an examination? For identification? Surely I
would be adequately identified once at the test site.

In the National Notary Association’s publications, we
are reminded of the prevalence of identity theft. It makes
me extremely uncomfortable to put this kind of informa-
tion out into cyberspace.

I hope by calling this to the attention of the NNA,
appropriate changes to CPS procedures may result.

Linda Pasqual, Castro Valley, California

NNA Stands Up For Notaries

I appreciated Deborah M. Thaw’s column in the Sep-
tember 2007 issue of THE NaTIONAL NOTARY. Not only does
the National Notary Association have a command of the

issues surrounding Notaries, but they have demonstrated
that the NNA fights for both Notaries and consumers.

The NNA helped bring the problem of SB 764 in
North Carolina [legislation that would have eliminated
Signing Agents] to the attention of Notaries in this state,
and the NNA helped us defeat the bill for now. I know
the NNA will be there if it resurfaces.

I wanted to tell you that in my opinion as a mort-
gage professional with 11 years experience, you hit the
nail on the head when you talked about mortgage fraud
and fees in attorney-only states like Georgia.

John Frechette, Huntersville, North Carolina

Letters To THE NATIONAL NOTARY

We welcome letters, comments and questions from our
readers. We reserve the right to edit for space and/or clarity.

You may reach us at publications@nationalnotary.org. You
may also fax us at (818) 700-1942 or send mail to: National
Notary Association, Editorial Department, 9350 De Soto Ave.,
PO. Box 2402, Chatsworth, CA 91313-2402.

S ——
1 did (Iil()thlilng Wrong,

and still got g M | ¥

OLQUED

NNA Notary Errors & Omissions Insurance

Don't risk catastrophic financial loss — savings, home,
business — when you could be protected for just pennies a
day. Get peace of mind and the protection you need. Start your
Notary Errors and Omissions Insurance coverage today.

As you may know, Notaries face many groundless and frivolous
claims each year. You are not immune from them. Even if you
do nothing wrong, you could still face spending large amounts
of time and money defending yourself.

-ye 0, ove » starts at unde
1-year/$25,000 coverage starts at $26 and under for most states
Immediate coverage ¢ Peace of mind ¢ No deductible.

PENNSYLVANIA BONDS AND E&O POLICIES UNDERWRITTEN BY NATIONS BONDING COMPANY (A SUBSIDIARY OF MERCHANTS BONDING COMPANY [MUTUAL]), ALL OTHER BONDS AND E&O POLICIES UNDERWRITTEN
BY MERCHANTS BONDING COMPANY (MUTUTAL). AGENT FOR ALL BONDS AND E&Q POLICIES IS NNA INSURANCE SERVICES, INC.

NationalNotary.org/Insurance A5338C2d3

INATIONAL
NoTARY
ASSOCIATION

>rofessional Notary O

FOR PROTECTION  1-800-US NOTARY [EEXDE
CALL:

(1-800-876:6827)

© 2007 National Notary Association
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REGORDKEEPING
PROTECTION YOU NEED!

NNA Notary Journals

Tamner-Proof All NNA Notary Journals meet or exceed
Protgction recordkeeping requirements for every state!
Unlike other stapled bindings,
our tamper-proof, sewn
construction prevents tampering,
making page removal virtually

impossible without detection. Tamper-proof sewn Inferior staple
construction construction

Keeping a record of your notarizations is vitally
important. Keeping them in a safe, tamper-proof journal Kittens Puppies
is essential. You never know when you’ll have to ltem #7020 ltem #7019
produce proof of who signed what or when. Keep
yourself protected.

NNA Notary Journals offer step-by-step, illustrated
instructions and two-tone columns for easy recording.
Each journal lays flat when open and provides
tamper-proof, sewn bindings. Available in many

beautiful hard designs. Tulip Flag
cAutitt ardeover desighs Item #6808 Item #6697F

NNA Notary Journals
Hardcover 52395

Executive Black Classic Burgundy
Item #6697B Item #6665
$27.00 for Non-members
Members save over 10%. Purchase
three or more journals and pay only
$21.55 each.
Traditional Green Sunset Beach
ltem #5373 ltem #6696

Additional designs at NationalNotary.org/Supplies
NOTARY

ASSOCIATION
TOORDER  1-800-US NOTARY [siNIN:
The Nation’s Professional Notary Organization CALL TOLL-FREE: (1-800-876-6827)

NationalN FIAPA MAIL OR FAX: COMPLETE Source Code
ationalNotary.org/Supplies IERSRERMVISNANFORY KXY X]

© 2007 National Notary Association



FROM DEBORAH M. THAW

This Year’s Resolution:
Learn ‘New’ Technology

A- s the old year ends and the new year begins, it is custom-
ary to reflect on what we've done and what we plan to do

in the coming months.

Including the usual resolutions to eat
smarter, exercise more and achieve a few
professional objectives, I'm sure my list
looks similar to everyone else’s. But it is
how we approach the beginning of a new
year that will probably determine how suc-
cessfully it will end for us 12 months later.

Many states have legislated more com-
prehensive Notary laws, some have passed
more stringent regulations and, in a general
sense, a changing business and legal land-
scape means there is no longer anything
like business as usual.

As the mortgage industry and other busi-
ness sectors begin to slow, some Notaries are
concerned about what the future holds. But
new opportunities are beginning to emerge,
and for Notaries who are energetic and inno-
vative, notarial activity will not slow.

Despite the discouraging reports of low
consumer confidence, global warming and
the like, there are ample upbeat accounts
to counter the negativity. Chronic home-
lessness is down and productivity is up.
Worldwide, literacy is at an all-time high
and more people live today in freedom
than ever before.

There is, though, an undercurrent of
anxiety because the route forward is not
always clear. In the past, a new law in a
particular state might have required
Notaries to start using an inking seal or to
start recording their official acts in a journal.
In such cases, the necessary response was
evident: purchase a new inking seal or a
new bound journal of notarial acts.

Today’s new laws often are not as clear
cut. Exactly how do T affix an electronic

Notary seal? How do I have someone sign
my journal when it is not made of paper?

Anyone who shares my anxiety about
downloading a new computer program can
surely see the trepidation that some of
these new technologies present.

Yet, like YouTube and Facebook and
all the current digital innovations, we must
recognize these changes for the opportuni-
ties they present. If we are to take full
advantage of the onrushing opportunities
and become, perhaps, full-time Notaries, we
must be conversant with the latest technolo-
gies. But we must also be patient because
in this new world it may take months, per-
haps years, for all segments of society to
acclimate to the inevitable digital changes.

Day in, day out, we have an obligation
to our communities to be knowledgeable
and competent, and to provide all nature
of traditional, paper-based notarial services.
As we enter the new year, however, we
might want to add another line to our list
of personal objectives: take a course and
learn about the “new” notarization — in
essence, be positive and optimistic about
the future even if we can’t quite under-
stand it.

As any thriving Notary can tell you,
success is not always measured by the
number of notarizations performed or fees
collected. In the end, our success as a
Notary — and generally our success in life
— is less about what we know and more
about our attitude.

Deborah M. Thaw can be reached at
dmthaw@nationalnotary.org
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ID Thieves Prowl Online Games

By The

Numbers
$4, 8)570 Average annual

salary earned by
court reporters, nationwide.
Average annual

salary for court $621 81 O

reporters in Massachusetts, whose
only certification requirement is a
Notary Public commission.

Hugely popular online games, such as ‘Everquest’ and ‘Second Life,” draw players by the

millions. Now hackers see them as a golden opportunity to steal identities and money.

It seems like a stretch to think your finances and livelihood face the
same risks inside an online, roleplaying video game as they do on terra
firma. But the notion is, in fact, a reality.

Hackers, identity thieves and organized criminals are using crafty
techniques to “steal” the gaming accounts of thousands of players,

L , : ;
which gives them access to players’ personal information as well as an Percentage of

opportunity to cash in on the estimated $800 million global market for
in-game items and cash.

The trend specifically revolves around what's called “Massively
Multiplayer Online Roleplaying Games,” or MMORPGs, in which gamers
play alongside thousands of other people in virtual worlds. In such games,
which include the popular “EverQuest,” “World of Warcraft” and “Second
Life,” players are motivated to increase their popularity and standing in the
virtual world by boosting their skills and acquiring more powerful items and

game currency.

By using hacking techniques and malicious software, criminals can
seize the accounts of players, whose average age is 38, to obtain their per-
sonal data for identity theft and fraud. They also can sell the plundered
ingame items and virtual cash, or an entire account, to other players for
real money. Some players’ accounts can be worth up to $10,000 — in

real money.

Finding New Opportunities In A Changing Market

For Notaries working in the real
estate industry, times are tough.
But many are branching out and per-
forming non-real estate notarizations.
San Diego, California-based
Theresa Davis, a certified Notary
Signing Agent, said most of her cur-
rent business comes from sources
outside the real estate industry. She
notarizes adoption documents; health-
care directives; business and financial

documents; and powers of attorney.

As a mobile Notary, she can go
to the client and gets to charge a
travel fee in addition to her standard
notarization fee.

Davis said she markets her non-
real estate business on her Web site,
in the Yellow Pages, via mailings and
through personal contacts.

‘T hand out my business card any
time I can,” she said.

[ f
28.4% oo
persons who
volunteered for community or charity
services, 2005-2006.

Number of omye
anercons 3.3 illlon
traveling 50

miles or more to work as reported by
the Bureau of Transportation Statistics.

Increase in U.S.
retail eCommerce

20.7%
from the second

quarter of 2006 to the second
quarter of 2007.

Estimated °'rre
value of U.S. S31°8 bl[[lon

retail eCommerce sales in the
second quarter of 2007.

[I Idaho’s August 2007
unemployment rate —
. [I the lowest in the nation,

according to the Bureau
of Labor Statistics.
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Real Estate’s Comeback Kids

The housing and mortgage
markets have been hit with a drum-
beat of bleak forecasts in recent
months, but it is not all bad news.
CNNMoney.com recently reported
that 10 markets are ripe for a
rebound this year.

One of the brightest outlooks is
for New Orleans as it continues to
recover from Hurricane Katrina.

The Big Easy ranks third on the
list with experts projecting a 5.7
percent increase in the median
home price by the end of 2009.

Nationally, the Mortgage
Bankers Association predicts home
prices will decline about two
percent this year and remain flat
next year.

The Dallas-Fort Worth, Texas,
area ranks first on the list with a
projected 6.4 percent growth in
home prices, largely driven by
a job growth rate at twice the
national average, and in well
paying fields.

Indianapolis, Indiana, comes
in a close second at 6.3 percent
because of its strong local econ-
omy. A four-bedroom, 2,000
square-foot home costs less than
$200,000, making Indianapolis
the nation’s most affordable major
metropolis.

Housing Bouncing Back

The real estate market is expected to show solid
growth in median home prices in a number of
cities through 2009. Here are the top five areas
where median home prices are expected to grow.

¢ Dallas-Fort Worth 6.4%
From $151,930 to $161,690

* Indianapolis 6.3%
From $122,940 to $130,630
¢ New Orleans 5.7%
From $153,850 to $162,600
¢ Atlanta 5.6%
From $177,750 to $187,640
* Montgomery 5.5%

From $140,020 to $147,690

Source: CNNMoney.com

Antique Authentication Gaining Ground

n just about every town in
America, there’s an antique store.
But who's to say that four-poster rice
bed going for $26,000 really is an

authentic antebellum piece?

Many sellers are seeking the help
of a Notary Public.

For example, Gallery 63 in
Atlanta, Georgia, recently put up a
Tiffany Studios Peony floor lamp for
sale with a notarized provenance —
a document establishing a chain of
custody and the origin of the piece.

Consumers looking for unusual
items, serious collectors and
museums all appreciate solid docu-
mentation for purchases. Notarization
lends credibility to the provenance.

The National Parks Service,
which operates Abraham Lincoln’s

home in Springfield, Tllinois, is
furnished with many items which
connect directly to the 16th
President. Two generations of
notarized affidavits, for example,
authenticate a sofa that Lincoln gave
to Springfield resident John B.
Kuecher in 1861.

For Notaries looking to expand
their business options, a call to local
galleries and antique shops might be
just the thing.

Sell Yourself
To New Clients

Sales is a lot like dating,
says Kelle Sparta, founder of
Sparta Success Systems. The
secret to successfully wooing
new clients is to pay more
attention to the details — just
like you would on a first date.

Sparta, the author of “The
Consultative Real Estate Agent,”
offers these tips for attracting —
and keeping — new clients:

Desperation is not attrac-
tive. Approach prospects like
you don’t need the business —
but would like it.

Make them know you
want them. Be interested, but
not too interested. And if the
match doesn't fit, you have to
be willing to walk away.

Confidence is key.
Prospects want to work with
people who are confident; just
don’t be arrogant.

Listen more than you
talk. Ask questions and appear
interested.

Image is (almost) every-
thing. You wouldn't leave for a
hot date without looking your
best, so don’t show potential
clients a grubby appearance.

Go where the people are.
You can’t find prospects by sit-
ting at home.

Nobody likes a whiner.
Let clients vent, but don’t
expect them to listen to why
you had a bad day.

Never put other people
down. You lose points when
you gossip. Let prospects talk,
but don’t chime in.

Always call. Call the next
day, and let them know you
won't take them for granted.

The National Notary * January 2008 15
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Wiring The World One
Needy Child At A Time

s businesses and governments harsh conditions of Third World
round the world prepare for a villages. It runs on free, open-source

future of electronic commerce, a software and requires 90 percent less
major challenge is getting the entire power than standard laptops.
globe wired. But a Massachusetts Last fall, OLPC launched a
Institute of Technology professor and ~ holiday season marketing campaign
his colleagues are trying to do just called “Give 1 Get 1.” For $399,
that — one child and Americans and
one laptop at a time. Canadians could buy

For several years, two laptops, one of
the non-profit “One which was shipped to
Laptop Per Child” a child overseas before
(OLPC) program has the end of the year.
been working to get Participants would
specially designed receive the other.
computers into the Negroponte
hands of children believes the computers
in some of the will aid children in
poorest countries in developing countries
the world. in the pursuit of

Program Chairman Nicholas knowledge. The target end-users
Negroponte, co-founder of the MIT are children 7 to 11 years old in
Media Laboratory, and his associates the developing countries. To date,
have developed the XO, a low-cost, children in Cambodia, Afghanistan,
pared-down laptop equipped with Rwanda and Haiti have already
wi-fi that is rugged enough for the received the XO'’s.

eGovernment Redefining The Public Sector

Americans have been able to file their income tax returns —
and receive refunds — online for a number of years. We've also
had the opportunity to cruise any number of government Web
sites for handy information, forms and advisories.

Now governments at all levels are pushing to expand the
use of the Internet to make it easier for people to access every-
thing from the departments of motor vehicles and the courts to
business resource portals and county property records.

Internet search engine Google has even started a pilot
eGovernment Portal program (usgov.google.com) with the fed-
eral government and four states — Arizona, California, Utah
and Virginia — to consolidate all eGovernment services from
each state to make them easier to find.

These innovations mirror the National Notary Association’s
eGovernment solution for Notaries: the National eNotary
Registry™. The Registry allows people to get real-time verification
of a Notary’s authority to perform eNotarizations.

eHealth Initiatives
Becoming A Redlity

It's only a matter of time
before most Americans can go
online — to secure Web sites —
and access their medical records.
So will the medical care providers
who treat them and the insurance
companies that pay the tab.

The U.S. Department of
Health and Human Services and
numerous state governments are
well on their way toward creat-
ing this reality within a few
years. The use of electronic
health records will foster safer,
easier and more efficient distribu-
tion of information among care
providers, pharmacies, insurance
companies and other agencies.

In September alone,
Arizona, Kentucky, Minnesota,
New York, Vermont and Virginia
secured grants, created advisory
task forces, and even urged the
federal government to create
more eHealth programs.

The National Health Care
Practice Taskforce has recom-
mended a series of measures to
protect private patient data.
Among them, implementing
secure licensing and certifica-
tion programs and possibly
including oversight by the fed-
eral government.

Electronic notarization is set
to be a key component to secur-
ing eHealth records, such as
disclosure requests, patient
authorizations, consent forms
and advance health directives.
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Notary Signing
A Daunting Task: 300,000 Terror Suspects Agent Resources

dentify theft played a key role signers — and fulfill other notarial

in the 9/11 terrorist attacks, requirements — has never been ‘The Compleie Handbook
and Notaries are now looked to mor;: Cﬂ’lCiiL ‘ brush of Loan Documents
more than ever to help keep our _tmay be tme to brush up on and Transactions’
nation safe. But that task may be  different forms of ID as well as

The Nofary Signing Agent’s lllustrated

more daunting than ever, accord- signs \Of a fake, such 45 Sush icious Guide fo Common and Uncommon

ing to federal officials. marks or rough edges. It's also Forms and How to Nofarize Them
The U.S. Terrorist Screening OK to quiz a signer on the ID’s

Center recently revealed that there —information. This first-of-ifs-kind book provides:

are more than 300,000 names on * Loan document descriptions ¢ lllustrations

the federal terror watch list. About * Detailed how-fo information ~ * Commentary

5 percent of those individuals —

15,000 — are U.S. citizens, said

Leonard Boyle, head of the terror- $ 95 fen ses

ist screening center. 39 $70.00 for Non-members
With so many names on the

list, the need to positively identify

An invaluable asset to your business.

Passport Rush Boosts Demand,

Delays For Birth Certificates

Passport offices aren't the the waiting time for them and,
only places being deluged with consequently, the passports.
travelers scrambling to meet new Almost all states make it rela-
federal requirements. State and tively easy to obtain a birth
local officials across the country  certificate by mail. Arizona and
are seeing a surge in requests for  California, however, have more
birth certificates, which are stringent, Notary-related require-
required fo get a passport. ments that seem to be prudent in

It's all thanks to the Western  the era of increased ID theft.
Hemisphere Travel Initiative that In Arizona, a notfarized

becomes effective this month and  request is required when the
requires airline passengers travel-  applicant isn't present, or when

ing to and from Canada, applying by mail.
Mexico, the Caribbean and California requires a birth ‘NSA Q&A’
Bermuda to have U.S_. passports. certificate gpplicotion to be Reai-World Answers fo the Notary
The backlog of birth certifi- accompanied by a sworn, noto- Signing Agent’s Most-Asked Questions
cate applications is increasing rized affidavit affirming
requesfor's identity. Answers you need to the questions that real-life

Notary Signing Agents ask us every day. Practical
. ; fips and a use-it-now style make it simple for you
cates online at sites such as to do your job responsibly, ethically and correctly.
vitalrec.com, vitalchek.com, and

nationalbirthcertificate.com, in

addition fo various state, city and $ 1995 tem #3020

county Web sites. It may be $25.00 for Non-members
faster to contact the county where

a birth occurred rather than — 1-800-US NOTARY

applicable state offices. J ONUNE: NationalNotary.org/Supplies

You can order birth certifi-

MAIL OR FAX: COMPLETE THE ORDER FORM ON PAGE 49
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Employers Under The Gun On Immigration

Federal Government’s Attempt To Impose ID
Verification Rule Being Fought Out In Court

’I‘he federal government wants to
crack down on employers who
hire illegal immigrants. But first it will
have to get around a court ruling.

Currently American companies
must ask employees for documenta-
tion proving they are authorized to
work in the U.S., but employers are
not required to verify the information.

The Social Security Administration
had planned to send more than
140,000 letters to employers telling
them that tax deposits for 8 million
workers could not be matched with
valid Social Security numbers.

The U.S. Department of
Homeland Security had intended to

go after employers who failed to
resolve the discrepancies or fire the
workers. The letters would serve as
proof that the companies knew their
workers were illegal immigrants.

But in October, U.S. District Judge
Charles Breyer in San Francisco,
California, temporarily stopped the
government’s plans pending a final
ruling, which could take months.

Notaries should be aware that
uncertainty surrounding the immigra-
tion policy could lead to an
increased number of immigrants
attempting to use forged or “breeder”
documents to obtain authentic, but
still fraudulent, identity documents.

U.S. lllegal Immigrant Populations

The bulk of undocumented
immigrants have congregated in
10 primary states, including:
California 2,830,000
Texas 1,640,000
Florida 980,000
lllinois 550,000
New York 540,000
Arizona 500,000
Georgia 490,000
New Jersey 430,000
North Carolina 370,000
Washington 280,000
Other U.S. states 2,950,000
SOURCE: U.S. Department of Homeland Security

COMPLETE COVERAGE WITH MEMBERNETUSA™

Protection for your home, your family... even your pets!

Your NNA membership grants you exclusive access to programs that benefit you and

your family while saving you significant money. MemberNetUSA™ Insurance Programs

provide the very best comprehensive, online-accessible, individual and group health,

dental, life,and travel coverage* for every member of your family, including Fido.

MemberNetUSA™ insurance programs are carefully reviewed and approved by the

NNA and include special rates for individual policies, including:

* Dental Coverage
* Long Term Disability
* Pet Insurance

administered by

VP NEBCO

‘oup Benelils. Individual Aftention.
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* Health Insurance
¢ Short Term Medical

* Long Term Care

« Travel Insurance

*Coverage may vary by state.

For more information, call

1-800-242-1991 or visit

www.MemberNetUSA.net/nna.

NATIONAL
NOTARY
ASSOCIATION

Toll-free: 1-800-242-1991 or www.MemberNetUSA.net/nna




THE PATH TO SUCCESS

Overcoming Obstacles Is
Her Entrepreneurial Spirit

For Christine Herget, Depending On Herself Works
Best, Despite Challenges Of Business Ownership

nside Christine Herget beats the
heart of an entrepreneur.

While she’s toed the line working
in corporate America, she prefers
being in business for herself. In pre-
vious endeavors she owned a gift
shop in Bossier City, Louisiana,
worked as a hair stylist, typed term
papers for students and helped land-
lords screen prospective tenants.

“If T couldn’t find a job, I'd make
a job,” Herget said.

In 2004, Herget, an experienced
loan officer, took a position at
Washington Mutual Bank in Bellevue,
Washington. At the bank’s request,
she obtained her Notary commission
then became a Notary Signing Agent
through the NNA.

A light bulb went on.

“After my first couple of signings
I was just so excited — and I felt so
empowered,” Herget said.

She threw caution to the wind
when the opportunity to get back in
business for herself emerged. “I quit
my day job and decided to go at it,
full force,” said Herget, who still
lives in Bellevue. “That’s just my per-
sonality. 'm just not afraid to take
risks, because I do enough research
to know I'm not jumping into some-
thing blindly.”

Herget took out a $50,000 line of
credit from her bank and set about
building her business both by con-
ventional and unconventional means.
She first developed two Web sites
embedded with key words so they’d
show up on the first page of a
Google search (Eastsidenotary.com,
Bellevuenotary.com). She wrote her
own press releases, which were
picked up by the local press. She

distributed flyers, signed up on sev-
eral different signing agent Web sites,
and began to capitalize on her
contacts in the real estate business.

Things were going well, so in
March 2007, Herget took a trip to Las
Vegas. Upon arrival, she was hit with
an aggressive staph infection and as a
result, was in an upper body cast for
four weeks. In total, Herget spent nine
weeks in a Nevada hospital.

After being out of touch for all
that time, she had to restart the busi-
ness she had worked so hard to build.

“I was really in a bad place
emotionally,” she said.

After a deep breath and much
reflection, she eventually started
reconnecting with her old contacts.

Christine Herget

In addition, she repositioned her
business by advertising non-real
estate notarization services to two
large employers in her area —
Microsoft and Google.

“I decided that I wasn’t going to
worry as much about the signing busi-
ness,” she said. “Microsoft and Google
do a lot of overseas recruiting. Their
new employees now call me, often
needing some employment-related
documents notarized, such as certi-
fied passport copies.”

Herget makes extra money for
the travel that is usually required.

“I'm the type of person who just
has to have my own business,” she
said. “As long as I'm doing what T
like, T can deal with a challenge
every month.”

— Michael Mink

Owner, Eastside Notary in Bellevue,

Wasbington

* Education: Bachelor of Arts in jour-

nalism, University of Wisconsin
* Motto: “It’s easier to tame a tiger
than breathe life into a slug”
* Most influential person:
“It basn’t been any one person,
but it’s been strangers or
people I've met along the
way. I try to gain from
those experiences.”
e Personal: Single, no
children, but with
“three little dogs,
that I just love.”
* Hobbies:
Reading, book
clubs, yoga.
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Digital Certificates
Now Available For
Corporate Officers

The National Notary Association is
offering secure digital certificates

to corporate officers and other non-

Notary signers who wish fo protect

their identities and secure electronic

documents with the same technology
used in Electronic Notary Seals™.

NNA Non-Notary Digital
Certificates can be used by corpo-
rate officers, trusted employees, and
any non-Notary requiring a secure
electronic signature.

These certificates, which are
accredited by the Secure Identity
Services Accreditation Corporation
(SISAC), are offered in both basic
and medium security-level models.

Basic security level certificates
are appropriate for documents
requiring a secure eSignature. To
obtain this digital certificate, appli-
cants must mail a completed and
notarized application (available on
the NNA Web site), and a photo-
copy of one form of state or federal
photo identification to the NNA.

Medium security level certificates
are appropriate for documents
requiring eSignatures with a greater
degree of assurance of the signer’s
identity. Applicants must appear in
person before a Notary Public; pre-
sent one form of federal-government
issued photo ID or two forms of
state-issued photo identification to
the Notary Public; get the completed
application notarized; and mail it
along with a photocopy of each
form of ID.

For more information, go to
NationalNotary.org/eNotarization
or contact pki-support@national
notfary.org.

@www.NaﬁonalNotary.org/eNotarizaﬁon

North Carolina Approves
NNA'’s eNotary Solutions

s I the North Carolina secretary of
state has authorized the

National Notary Association to pro-
vide electronic notarization
solutions to the state.

Notaries there now can employ
the Enjoa®
eNotarization and
electronic journal
system for use
with the
Electronic Notary
Seal (ENS™). More
than 250 Notaries
have been trained
as eNotaries since the state adopted
standards for electronic notarization
in 2007.

These Notaries are now trained
and equipped to electronically

notarize documents and transmit
them to registers of deeds offices
throughout the state for virtually
instantaneous filing.

Register of deeds offices with
software systems complying with

mmmmmmm

the state’s electronic recording
standards can also accept and file
these electronic documents. The
state adopted eRecording standards
last April.

Veteran Notaries Sought
For Instructor Program

The National Notary
Association’s Educational Services
Group is seeking assistance from
qualified Notaries to perform as
paid certified instructors or featured
volunteer speakers at seminars.

As the demand for Notary
education increases, the NNA has
been working to boost its cadre of
qualified instructors across the
nation. Certified instructors share

their knowledge and insights with
current and soon-to-be colleagues
while generating additional
income. This is a unique opportu-
nity for Notaries to network and
enhance both their business and
career prospects.

NNA certified Notary Public
instructors must be commissioned
Notaries with a minimum of two
years’ experience. Candidates must

go through extensive training

based on their notarization
expertise and public speaking
skills. A laptop is required.

Interested Notaries

should contact Steve Ryan,
educational services assistant
group manager, af
sryan@nationalnotary.org.
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h(elV §:11) I FH State Supply Packages

Every state has different rules for Notaries which means different
tools are needed to notarize documents. The NNA offers state-specific
Notary supply packages so Notaries can effectively and lawfully perform
notarizations no matter where they reside.

A supply package contains such valuable items as a Notary stamp,
journal, acknowledgment certificates, errors and omissions insurance,
and — when applicable — a Notary Law Primer and Notary bond.

All supply packages offer a unique savings to customers, with cur-
rent Notaries receiving even more discounts.

Conference Web Site Highlights
Event’s Excursions, Speakers

Anumber of exciting work-
shops, speakers and
excursions are being planned for
Conference 2008 in New Orleans,
and Notaries can get all the infor-
mation they need by going to the
Conference Web site.
NationalNotary.org/Conf2008
has the latest news and informa-
tion about the “Notary Event of
the Year,” the Association’s 30th.
While many activities have been

planned, there are
constantly new
developments, so
check the Web
site regularly. The
NNA will be post-
ing information
about the main
programs as well
as the “Working
Luncheons” and
other exciting
activities.

Also on the Web site, Notaries
can learn how to take advantage
of the Conference’s “Early-Bird
Registration” to save $125 off the
regular price.

Conference 2008, themed
“Secure eNotarization and Best
Practices Today,” will commence
May 27-30 at the Hilton New
Orleans Riverside Hotel.

@www.NaﬁonalNotary.org/(:onf2008

New Law Updates Now Available On Web

Mumber of laws affecting the
otary Public office have
been passed in recent years, and
Notaries can now find information
on the NNA Web site about all
Notary legislation in the United
States dating back to 2004.
Visitors to the site can find
details of a particular law —

including its effective date — by
searching by year or state. All
Notaries have access to a law’s text,
while NNA members can also
download a PDF file which includes
a more detailed explanation of the
text as well as NNA analysis.

@ www.NationalNotary.org/lawupdates

NNA Membhership...
for just $1 a week!

1-Year Membership
Only $52!

Enjoy all the henefits...

Unlimited Use, Toll-Free
Hotline Support

When you're stuck for answers
during a difficult notarial
transaction, just pick up the phone
and one of our experts will provide
you with the answers you need.

Everyday Discounts by Entertainment®

Save money on the everyday things you do from shopping
to dining when you show your NNA membership card plus
thousands of savings coupons online.

Discounts on Notary Supplies

Why pay extra when you can save up to 40% on essential
Notary supplies with membership in the NNA? Get all the
items you need, and save yourself and your employer money.

National Notary Now eNewsletter

Our helpful eNewsletter will keep you abreast of the latest
developments in notarial rules and regulations that you

need to know to help you execute your notarial duties as
effectively as possible.

Monthly Updates
Exclusive access to key information from 7he National
Notary magazine and the Notary Bulletin newspaper.

$5,000 Personal Identity Theft Insurance
Automatically included with membership! Personal
protection from this devastating crime.

New York residents: Available only to those who joined the NNA prior to September 30, 2005,

Much More...

Professional, nationally accredited training programs. . .
Privileges and Partner discounts. .. career-building how-to
books and videos. .. more!

To enjoy the benefits

already enjoyed by over 300,000
Notaries nationwide, log on to:

www.nutionulnotury.org
or call
1-800-US NOTARY (1-800-876-6827)

Make sure your membership covers

the length of your commission.
1-Year Membership, only $52

2 Years: $89 — Save $15.00

3 Years: $126 — Save $30.00

4 Years: $163 — Save $45.00

5 Years: $200 — Save $60.00
Additional Years: $37.00 each

1-800-US NOTARY
[1°800-876:6827)

TO JOIN
CALL TOLL-FREE:

RSl "¢ NationalNotary.org/Join

MAIL OR FAX: COMPLETE THE ORDER FORM ON PAGE 49

The National Notary * January 2008 21



ASSOCIATION NEWS A

Magazine, Bulletin Available On Web Site

he NNA’s professional news THE NATIONAL NOTARY magazine — in ~ NNA’s other main publication, the

gathering and writing team pro-  PDF format on the NNA’s Web site. NOTARY BULLETIN newspaper, on an
duces premiere publications for Each PDF contains the covers article-by-article basis.
Notaries, Notary regulators and busi- ~ and all regular features, columns To access PDFs of THE NATIONAL
nesses who use and depend upon and departments regularly found NOTARY or NOTARY BULLETIN, log onto
Notaries. Now, NNA members can in the magazine. the NNA member community at
download back issues of the Members also can now down- NationalNotary.org and click on
Association’s flagship publication —  load PDF files of back issues of the “News & Resources.”

NOTARYBULLETIN
=

NNA Stops Anti-NSA Bill
In North Carolina

NOTARYBULLETIN

‘Personal Knowledge’

Challenged ot nind -

Get
50..

-.after your first purchase on your new
Platinum Visa® or Visa® Business Gard

Let us get your New Year off to a great start with

a $50 credit on your new NNA Visa Card (after
your first purchase) to spend any way you like —
purchase those CDs by your favorite artists, dine out
with family, see movies with friends...

Choose the NNA Visa card that fits your lifestyle or purpose:*

NNA Platinum Visa NNA Visa Business Card
- Earn points on every eligible purchase and use - Earn up to 3% on qualifying gas, restaurants,
towards cash, travel, merchandise and more office supplies and other purchases
- Receive 1,000 Bonus Points after your first use - Save on business expenses
- Low rate on purchases and balance transfers - Enjoy full Platinum Visa“ benefits at no extra charge
Apply online or learn more about the Apply online or learn more about the
offer at NationalNotary.org/PlatinumVisa offer at NationalNotary.org/VisaBusiness
or call 1-866-422-6566. or call 1-866-422-6566.

%
&

' NATIONAL NOTARY ASSOCIATION CH AS E =
: -

The Nation’s Professional Notary Organization

© 2007 JP Morgan Chase & Co. *Subject to credit approval. Certain restrictions and limitations apply. For pricing and rewards details please go to
© 2007 National Notary Association www.NationalNotary.org. NNA credit cards are issued by Chase Bank USA, N.A. and may be serviced by its affiliates.
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FROM THE EXECUTIVE DIRECTOR

International Teamwork
Redefines Global Security

By Timothy S. Reiniger, Esq.

treiniger@nationalnotary.org

\ x 7e are well aware that Notary professionalism is being increas-
ingly demanded today in the United States, driven especially
by the need for both information and identity assurance.

New and unique uses for Notaries Public
and Notary technologies are indeed neces-
sary, acutely focused on ensuring legally
reliable and enforceable secure electronic
documents and signatures, and establishing
trusted methods of third party identity proof-
ing and recordkeeping.

But this critical need for security and
legal reliability is also rocking the global net-
work of Notaries.

Since the turn of the century, we have
seen unprecedented levels of collaboration
and cooperation among Notary officials
across the globe, focusing on ensuring the
authenticity, legalization, and enforceability of
documents exchanged across borders. This
collaboration reached critical mass during the
1st International Forum on eNotarization and
eApostilles in 2005 — spearheaded by the
National Notary Association, The Hague
Conference on Private International Law and
the International Union of Notaries (UINL) —
and has only gained momentum since.

Most recently, I had the distinct honor
of attending the International Congress of
Notaries Conference in Madrid, Spain, hosted
by the UINL, where Notary professionals
from around the world gathered to further
examine how societal, legal and technologi-
cal issues are driving major changes in the
way Notaries serve their constituents.

It is clear that, while Notaries in different
countries have widely diverse duties, respon-
sibilities and practices, we all are facing
unprecedented challenges of the 21st century
driving the need for uniform best practices
with respect to how the notarial act is

evidenced both in paper and electronic form.

Many of the sessions were focused on
identity management, eCommerce and
methods of creating trustworthy and secure
means of identification for anyone conduct-
ing electronic transactions. They also
focused on the broader legal implications of
eNotarization and electronic certificates on
electronic evidence and how to ensure the
enforceability and provability of these docu-
ments in legal proceedings.

Plus, with the e-APP, a working system
for eApostilles created in a partnership
between the NNA and The Hague, discus-
sions also focused on how the document
authenticity standards reflected in this pro-
gram can be employed by both civil law
and common law Notaries.

For documents leaving the United
States, American Notaries must use an offi-
cial seal of office regardless of whether or
not required by the local commissioning
jurisdiction. Simply writing or typing
“Notary Public” or “seal” is not legally rec-
ognized outside the United States, and
could potentially cause grievous damage.

Indeed, there are global efforts afoot to
ensure that international transactions remain
sound, secure and legally recognized. While
the citizens of different countries have vary-
ing values, ideals and goals, it is the
responsibility of Notaries across the globe
to make sure that their citizens’ rights,
property and lives are protected.

And the NNA will continue to work
together with the world’s Notaries to
achieve this goal.
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CHANGED

By Michael Mink

mmink@nationalnotary.org

E LANDSCAPE

STATE NOTARY LAWS ACROSS THE COUNTRY HAVE

A /\ / A

/"/_

BEEN SHAPED BY THESE LANDMARK GUIDELINES

NY NOTARY WHO HAS EVER MOVED FROM ONE

state to another — and obtained a commission in
the new state — understands the wide disparity of
responsibilities, obligations, qualifications and authority
connected to the office in different places.

Each state, territory and district (and the
occasional county) has its own rules for Notaries —
a situation that potentially complicates everything
from routine real estate transactions to billion-dollar
interstate commerce.

For almost 40 vyears, the National Notary
Association — first under the direction of NNA
founder and former President Raymond Rothman,
and now under current President Milt Valera — has
been working to reconcile this disparate state of
affairs while establishing uniform, professional
standards for Notaries across the country.

The first efforts culminated in 1973 with the
Uniform Notary Act. Today, it has evolved through

numerous incarnations into the Model Notary Act.

Its singular purpose has always been to provide
state lawmakers around the country with a uniform,
modern and comprehensive set of legislative statutes
addressing the most important aspects of proper
notarial procedures they could easily import into
their respective state laws.

The idea was to create greater uni-
formity nationwide, replacing diverse
and often antiquated notarial laws.

To date, the vast majority of
states, along with the territories

of Guam and Northern Marianas,
have enacted some part of the UNA
or MNA.

The original UNA also addressed
important aspects of notarial procedures that
weren’t normally covered by states. For
example, it incorporated the commonsense
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prohibition against notarizing a document in which the
Notary has a “beneficial interest.” It also introduced the
concept of maintaining a secure, sequential journal of
notarial acts.

Rothman, Valera and NNA staff members
began researching the idea of a uniform Notary
act in 1971, allocating hundreds of man-hours
to determine its feasibility. To draft the UNA,
the NNA called on the “best and the brightest”
by enlisting the services of Yale Law School’s
Legislative Services in New Haven, Connecticut.
The NNA also recruited state and federal
lawmakers, attorneys and public servants to serve on an
advisory committee.

All versions of the legislative model — and their
accompanying comment sections explaining the rationale
for each section — are in plain English so they are
understandable to lawmakers and the public at large.

The original UNA focused on meeting the commercial
and societal needs of the 20th century by bringing all state
Notary public statutes into conformity, while also clarifying
and defining the Notary Public role in modern society.

“The UNA was a compendium of the best statutory
rules that could be conceived for Notaries. They were not
only ideal rules, but they were drafted with an eye
toward workability,” said Valera, who was on the original
UNA advisory committee.

The process of creating the Uniform Notary Act
planted the seeds for the NNA’s Notary Code Of
Professional Responsibility, which came to fruition in 1998.

Each new version of the model has embraced the most
current concepts of best practices, down to and including
the newly emerging field of electronic notarization.

“No one says that a state legislature has to adopt the
whole thing. They can do that, or they can adopt an article
of it, or a section or a subsection, or even a sentence or
word,” said Charles N. Faerber, the NNA’s vice president of

Notary affairs. “If we contribute something to the
public domain that some legislature finds
useful in embodying a principle, then

the MNA has been helpful.”
With the drafting formula in
place, the UNA was revised and
renamed the Model Notary Act in
1984. The focus was then to
incorporate modern techniques for
detecting and deterring fraud. That
extended to both the screening of
Notary applicants and in the perfor-
mance of a notarial act. It also addressed
the issues of revocation and suspension of
powers, recordkeeping and disposition of

&
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records and seals.
Starting in 1997, when issues such as eNotarization,
identity theft and the new profession of Notary Signing
Agents emerged, work began on what became the
MNA 2002 revision. Most recently, Mississippi
adopted significant portions of it in April 2007.
Recognizing the growing importance of
eNotarization, another advisory committee of
public officials, industry executives and NNA
officials currently is working on the second draft
of revisions to the eNotarization section of the

MNA of 2002.

“I think the value of the MNA is demonstrated by the
number of states over the years that have tapped into it
and used it,” Faerber said. “The proof of its effectiveness
is in the pudding.”  NNA

Law Student Leaves
Mark On Original Draft

When the National Notary
Association decided to write the
Uniform Notary Act in 1973, it
called upon the services of the
prestigious Yale Legislative Services.
Working with some of the smartest,
most experienced minds in the legal
profession was John Adney, a Yale
Law School student, who assisted
with the project.

Today, Adney is a founding partner of Davis &
Harman LLP, in Washington, D.C.

A course in contract law sparked Adney’s
infterest in legislation, prompting him to join YLS, he
recalled in a recent interview. The UNA was the first
project to come his way.

“| was assigned to take a draft and make it read
like a statute that a legislator would enact,” Adney
said. “I was to make sure it was internally consistent
and fit within frameworks of state laws, things of that
sort. | was to take the words that were there and put
them into the right format.”

Adney said the time he spent working on the
UNA helped when, as a tax lawyer, he drafted
revisons fo the Internal Revenue Code in 1982.

“I drew upon the legislative experience | had,
beginning with the Notary act,” he said.

At Yale, he was classmates with Bill Clinton,
Hillary Rodham Clinton, Clarence Thomas and
Samuel Alito.

John Adney
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By David S. Thun

dthun@nationalnotary.org

inston Churchill, England’s prime minister during
World War I, once said, “Democracy is the worst

form of Government except all those others that have
been tried from time to time.”

To read the headlines during
any election cycle, it's easy to see
what he meant.

Whether it's hanging chads or
allegations of blocked ballots and
forgotten voters, accusations of chi-
canery and fraud accompany just
about any important election.

With more than 140 million
registered voters able to cast bal-
lots in thousands of precincts across
the country, discrepancies, mistakes
and abuse are inevitable.

Over the years, voting has
evolved to become more fair and
efficient, but as recent presidential
elections show, there is an increas-
ing need to build new levels of
trust in the process — a process in

which Notaries play a crucial role.

Today, Notaries help secure
the practice by verifying signa-
tures on petitions, nomination
forms and absentee ballots, and
with the advent of eNotarization
technology and heightened inter-
est in electronic voting, some
experts believe Notaries are the
key to ensuring the security and
integrity of the voting process of
the future.

“The Worst Form Of
Government”

Despite its roots in ancient
Athens, the idea of an elected
government was truly revolution-
ary in 1776. But the grand

experiment conducted by the
nation’s founders was anything
but neat.

At first, only white, male prop-
erty owners above a certain age
could vote. Often, they would cast
their preference by shouting their
votes at a raucous, public gather-
ing that was more an excuse to
drink than to select a candidate. It
took nearly two centuries for
voting rights to expand to their
current status. And for just as long,
the people who run elections alter-
nately have been trying to rig
them or make them more honest.
For more than a century, there was
no voter registration.

Throughout the 1800s, politi-
cal parties controlled the printing
and distribution of ballots. These
early ballots, called “party tick-
ets,” only listed candidates from
the party printing the ticket. If
you wanted to vote for someone
from another party, you had to
find a place where the opposing
party was distributing their own
tickets. In short order, a myriad of
different ballot formats were
used. Fraud was common.




Whether it was losing entire
ballot boxes, having the dead
vote or printing ballots in a con-
fusing manner, partisan election
officials found all sorts of ways to
ensure the outcome they wanted,
a tradition that continued in
modern times. The late Chicago
Mayor Richard J. Daley was noto-
rious for being able to influence
voting in his city — and the state
of Illinois — through deals and
power-brokering.

As the voting population
increased, demand for election
reform grew. Blanket ballots listing
all candidates in elections replaced
the old “party tickets.” New types
of ballot boxes deterred voter
fraud and helped guarantee better
ballot counts. Instead of voting
out in the open, private booths
helped voters keep their choices
from prying eyes. As the voting
process struggled toward a more
honest form, Notaries came to
play a greater part in the fraud-
prevention process.

Notaries In The
Election Process

Typically, candidates seeking
to run for office must collect a
minimum number of qualifying
signatures on a petition. To make
sure all signatures are collected
properly, many jurisdictions
require petition circulators to
sign notarized affidavits saying
they followed proper procedures.
Some offices or ballot measures
can require hundreds of thou-
sands of signatures.

Some states also require absen-
tee ballots to include the voter’s
notarized signature. States such as
Wyoming require voters register-
ing by mail to appear in person
and fill out their registration form

before a Notary Public. Vermont

has first-time voters take an oath
or affirmation before a Notary or
other authorized official.

“The role of Notaries in the
election process has increased,
especially in recent years,"” said
David Kimball, associate professor
of political science at the University
of Missouri-St. Louis and an expert
of voting technology and behavior.
“Certainly absentee voting and
voting by mail is becoming more
popular. There's also more
attention being paid to voter
registration, and validating signa-
tures on voter registration forms. |
think Notaries will find an increas-
ing role there as well.”

The notarization process is one
of the most closely scrutinized

aspects of nomination petitions
and other key documents when
the results of an election are chal-
lenged, said Susan Johnson,
president of the organization
National Voter Outreach and an
experienced petition drive orga-
nizer. Because an improper
notarization on a petition can
invalidate thousands of signatures
at a time, Johnson said political
opponents often look for notarial
errors to disqualify a rival candi-
date or measure.

Johnson described an
Oklahoma case where a petition
was challenged by pointing out
that only residents of Oklahoma
were permitted to sign, but a
Notary had accepted a California
driver’s license as ID for a signer.
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In another petition chal-
lenge, Johnson described how
nearly 13,000 signatures were dis-
qualified because they were
acknowledged before a Notary
who wasn’t bonded.

States often have special
Notary requirements or proce-
dures in order for petition
documents to be acceptable,
Johnson said.

“Notaries involved in petition
drives need to be aware of any
special requirements above and
beyond normal procedures,” she
said. “l remember one situation
we were involved in where we
were submitting 250,000 signa-
tures on petitions. We found out
at the 11th hour that one-third of
the documents had been nota-
rized by someone who used a
signature stamp instead of a writ-
ten signature.”

However, the errors involving
notarized petition documents can
be avoided through common
sense, a sound knowledge of
state Notary laws and scrupu-
lously following procedure,
Johnson said. “Mistakes can hap-
pen to anyone, even Notaries,”
she said. “But with election peti-
tions, if the oldest signature on
the document is dated the 21st,
and the Notary puts the date of
the notarization as the 20th, it
could invalidate all the signa-
tures. Simple errors can have
drastic consequences.”

The best way to avoid prob-
lems, she said, is to request proper

identification for every notarized
signature, keep an accurate jour-
nal record of notarial acts, and
check that certificate wording is
dated correctly.

eNotarization —

A Possible Solution To
Future Election Security
The 2000 U.S. presidential

election is notorious for its legal
battles over the validity of ballot
counts in the state of Florida. The
narrow margin of votes between
candidates George W. Bush and Al
Gore resulted in a mandatory
recount and a flurry of challenges
over the tallies in the media and
the courts. There were allegations
in Palm Beach County that unclear
ballots may have resulted in peo-
ple voting for Reform Party
Candidate Pat Buchanan instead
of Al Gore; arguments over
whether partially punched holes
on punch-card ballots should be
counted (the so-called “hanging
chads”); and questions were
raised concerning the impartiality
of then-Secretary of State
Katherine Harris, the state’s top
election official.

The disputed Florida vote led
to calls for reform in the ballot
process to eliminate confusion in
the event of another close presi-
dential race. In response, Congress
passed the Help America Vote Act
(HAVA) in 2002, designed to fund
the replacement of punch card
ballot voting and to ensure access
to polling locations. HAVA also

requires anyone who votes by
mail or who is voting for the first
time in a federal election to pro-
vide identification before voting.
While proponents of HAVA con-
tend these measures will help
deter voting fraud, critics have
claimed that the new require-
ments complicate the voting
process and make it more difficult
for low-income citizens to vote.

The 2004 presidential elec-
tion, once more, was rife with
accusations of misconduct.
Democrats in Ohio claimed nearly
360,000 voters either could not
cast ballots or were not counted
properly. Whatever the reasons,
the voting system still needs a
great deal of help.

With the enactment of HAVA,
some proponents of election
reform have proposed eliminating
paper ballot sheets in favor of elec-
tronic voting machines. However,
Jim March of BlackBoxVoting.org,
a national election watchdog
group, strongly criticizes the use
of electronic voting machines and
the current security of electronic
ballot data — even tallies from
paper ballots.

“Voting records are often
stored electronically in an unpro-
tected software format such as
Microsoft Access, with no encryp-
tion.” he said. “One of the points
we're concerned about with elec-
tronic voting is that at the county
level, everyone bases their count
on data sent to a standard PC. If
you change the date and time on
that PC, you could turn it into a
time machine. When you're talk-
ing about the possible backdating
of voting records, it becomes very
dangerous. One person tampering
with records at a central location
and it's all over.”




Best Practices For

In politics, that Mmeans keeping your Opponent off the ballot. That's
done by invahdating the nominating Petitions by, among other things, tar-
geting Notarizatjon,

All acrosg the country, NOmination and ballot Petitions are Combed
rigorously for &rrors, and the simplest Mistake by a Notary can be fata| for
a candidate’s Campaign,

Check your dates, Notarieg shoulg always double~check to see
x if the date of Notarization js Correct and should neyer backdate
election documents.

Verify ID for every signatyre Notarizeq Even if jis tedious to
x ensure €very signer js identifieq Properly on 4 Petition,

Notarize only, don‘t Correct documents. Johnson
x describeq One well—meaning Notary who mistakenly

Affix a clear sea| impression. In some Cases, g
x blurred or indistinct seal wil| Cause an election
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March also criticized the secu-
rity of optical scanners used by
some precincts to count votes.
Paper ballots are placed in these
scanners, which then record the
dots the voter marks on the bal-
lot. However, March says that
certain types of memory cards
used to store scanner data are
easily sabotaged.

“Some of these memory cards
predate flash drives,” he said.
“They are so old that they use
watch batteries to keep power
going to their memory chips. If
you jiggle or hit the card, you can
reset its memory and the informa-
tion stored on it.”

“Look how seldom election
machines are used — only once or
twice a year,” March said. “But in
computer terms, after 10 years,
you're asking yourself why you
are using it.”

Some states, such as Florida,
have discontinued using electronic
voting machines because of secu-
rity concerns, Kimball said, but
budget issues also make states and
counties reluctant to upgrade their
election equipment too often.

“Vendors who make these
machines are trying to improve
their product to address security
concerns,” Kimball said. “On the
other hand, many states and
counties have recently purchased

new voting equipment. Even
though the technology is evolv-
ing, local governments don’t like
to buy and dump equipment two
years later. There's a certain resis-
tance to switching to whatever
the latest version is.”

Notaries authorized to affix
electronic seals could be much
more effective in deterring elec-
tronic ballot data tampering,
March said, because altered voter
records would be obvious to elec-
tion officials and observers.

Simple errors
can have drastic
consequences.

“At every election in this
country, we need a way to stamp
files to determine if they've been
tampered with afterward,” he
said, adding that the best place to
have Notaries verify data would
be at a county’s central tabulation
location, where local precincts
send their results to be tallied.

“That would be the most crit-
ical place Notaries could help,”
he said.

March noted that the central
tabulator is also the place where,
typically, mail-in ballots are
scanned and counted in the week
prior to an election, so the results
are ready on Election Day. March
suggested that Notaries authorized
to perform eNotarizations could
help ensure mail-in ballots are pro-
tected from fraud. “We would

need Notaries there every night to
lock down the results,” he said.

Electronic notarization also
could help secure the voting
process for Americans who vote
overseas, especially military per-
sonnel, Kimball said.

“The Defense Department has
studied the possibility of voting via
eMail for military personnel sta-
tioned overseas, but has not put it
into place because of security con-
cerns,” Kimball said. “A military
Notary could possibly secure the
voting form electronically, then
send the vote by eMail.”

“Qverall, I'd say the election
process is pretty good, but there’s
always room for improvement,”
Kimball said. “I do think the secu-
rity of electronic data is a concern.
Election officials are taking a
closer look at this because of the
concerns of citizen groups.”

So are electronically capable
Notaries the solution to safe-
guarding electronic election data?
March certainly believes they can
fill this role, and said provisions to
utilize Notaries should be added
to state or federal election laws.

“There's a movement calling
for [electronic ballot data] to be
saved to a non-alterable format,
such as a read-only CD-ROM or
DVD. Can or should that data be
notarized? You can make a very
strong case that it should be,”
he said.

Perhaps in the next few years
you'll see a new face at the
polling site — a Notary Public —
with an electronic seal ready to
ensure the integrity of democ-
racy’'s most basic right.

We've come a long way from
the days when a handful of voters
gathered in the town square and
shouted out votes while passing
around a jug of strong drink.
Despite the progress, many voting
issues remain unresolved. NNA
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Losing The Paper Trail

In The Wilds 0f The

Mortgage Indust

As sloppy recordkeeping plagues the
secondary market, experts point to
electronic transactions as a solution

n the story “Into The Wild,”
Christopher McCandless was a
young wanderer who met a tragic

end when he trekked into the
Alaskan wilderness alone. Experi-
enced campers have criticized the
22-year-old idealist for refusing to
bring a map or any other resources
to navigate the isolated terrain. In
hindsight it’s easy to understand
how McCandless’ recklessness led
to tragedy.

A similar recklessness perme-
ated the recent boom-and-downturn
cycle in the mortgage industry, dur-
ing which countless loans were
originated, sold and resold with
little paperwork to guide the trans-
action safely — and with just as
much potential for disaster — this
time financial rather than physical.

Now experts warn that failure
to prepare and file the necessary
documents to track mortgages
through numerous changes of own-
ership is causing serious problems
for homeowners and industry

workers including Notary Signing
Agents. As more mortgage records
are lost or forgotten it creates a
bewildering maze of transactions.
The trend underscores the impor-
tance of thorough recordkeeping in
the mortgage industry and among
Notaries. Some observers warn of
dire economic consequences if the
lax practices continue.

MORTGAGES ... IN THEORY

The average borrower might
assume that once the closing papers
for a loan are signed, the mortgage
process is finished. Nothing could
be further from the truth.

The lion’s share of mortgages
originated in the country end up in
the secondary mortgage market,
which means they are bought and
sold — often multiple times — after
they close.

Typically, a mortgage broker
or small lender originates the loan
on behalf of a larger bank. The
bank then sells it to an even larger

financial institution — such as
Fannie Mae, Freddie Mac or a Wall
Street investment firm — which
packages it with other, similar
mortgages into a security that is
sold on the open market.

In theory, extensive documents
and transfer records are supposed
to be prepared, signed and recor-
ded each time a mortgage changes
hands. The intent is to create a
paper trail to the current mortgage
owner and include information
about any title, foreclosure or other
issues that could affect the loan.

In practice, however, experts
say this isn’t happening. The criti-
cal assignment records are being
prepared sloppily or not at all.
Instead, mortgages are sold and
the paperwork is ignored or
declared lost, with potentially dis-
astrous financial consequences.

The post-2001 real estate
boom was a golden period for the
mortgage industry. In the rush to
close deals, companies could easily
lose track of the vast amounts of
documents involved, said Lance
Cassell, managing director of the
Better Mortgage Bureau in
Baltimore, Maryland.

“There’s been a huge amount
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of mortgage activity over the past five years, and it’s
a paper-driven process,” Cassell said. “A large num-
ber of mortgages isn’t a problem if you have the tools
to track ownership and paperwork. A large number
of mortgages that aren’t being tracked, however, is

a problem.”

Unfortunately, Cassell said, until recently the
mortgage industry has been largely unregulated, and
that's something that needs to change.

“Mortgage officers need to be licensed, trained
and regulated,” he said. “One of the biggest issues
facing the mortgage industry is that there is no fed-
eral clearinghouse overseeing the industry, and it
affects the way transactions are originated
and tracked.”

THE FALLOUT

Michael Sichenzia is one expert who
has seen the consequences of this lack of
oversight, on both sides of the law.

Following his release from prison

for mortgage-related fraud, he

serves today as chief

operating officer for

Dynamic Consulting

Enterprises LLC, a

firm that helps detect

and prevent fraud and

financial misconduct. He describes a
disturbing industry culture where negligence
and misconduct are widespread, leaving
lenders vulnerable to fraud and
sometimes making it impossible to
determine who owns the actual loan.

“The mortgage administration
process is inherently flawed,” he said.
“When loans are sold, the actual paper
never follows. Banks have been so
eager to sell loans that they play fast and
loose with the paperwork. No one picks
up that there’s a problem until
ownership goes through four or five
investors downstream, and they are left
with the burden of tracing it back.”

Dismissing the paperwork when loans
are sold affects all levels of the industry,
Sichenzia said, ranging from investors to Notary
Signing Agents.

The casual, even sloppy approach to keeping
tabs on loan documents is symptomatic of the
larger issue of industry workers being pressured to
fill the mortgage pipeline.

The pressure on Notaries to turn around
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paperwork, for example, is immense, Sichenzia said.
“Notaries receive a loan package two hours before an
appointment for a signing. That’s ridiculous.”

Loan packages contain several documents, all
requiring the borrower’s signature, and everyone’s
package is different, he said. “The Notary Signing
Agent is the foot soldier in the industry, but we give
him no time to do his job and no turnaround time,
and then he’s paid $50 to $100. If someone then
offers him $500 to bend the rules, what do we
expect? That kind of mistreatment is how guys like
me were able to get away with fraud like we did.”

Poor recordkeeping ripples through the industry.

April Charney, a Florida attorney with Jackson-

ville Legal Aid, has helped several clients fend
off foreclosures. In many cases, she said, the
firms seeking foreclosure cannot prove they
own the mortgage because they do not
have proper documentation.
Charney predicts dire eco-
nomic consequences if
careless handling of
mortgage assignments
continues.
“Homeowners
never know who
owns their homes,” she
said. “The industry is so corrupt, there’s
no trust to be had. Who knows who owns
what? It’s a huge problem.”

FINDING THE TRAIL AGAIN
The recent downturn of the mortgage mar-
ket may be a wake-up call for the
industry, forcing it to take a hard look at
how it conducts business and keeps
records — from underwriting loans to
keeping track of who owns what.
Charney said the whole process
needs to be more transparent. Mortgage
assignments should be accessible to
everyone involved, including homeowners.
“Mortgage lenders and servicers are
putting up Web sites to show what they are
doing, but in many cases the sites are just
skeletons,” she said. “You can set up whatever
system you want, but if the information isn’t
available to all the players who need it, the sys-
tem won’t work. All our land records are very
arcane. We have to bridge that somehow.”
The industry also needs to slow down the deal
process, Sichenzia urged.
“The emphasis has been on making the deals,”



he said. “We need to put the
emphasis back on the quality of
the paperwork being completed.
Mortgage companies need to
make sure people are in place
who slow everything down; make
sure the T’s are crossed and the I's
are dotted.”

The development of secure,
papetless transactions — in
which all documents are created,
signed, notarized and recorded
electronically — may go a long
way toward resolving the
document dilemma.

“Electronic recordkeeping
and the advent of electronic
document technology could make
a huge difference,” Cassell said.
“The biggest thing is that there
needs to be accountability for
those documents. Any time you

have a group of people willing to
take responsibility for witnessing
documents changing hands, such
as a Notary affixing a seal on
paper, it would help.”

If Notaries are used to
ensure the integrity of
mortgage records, they
must have the highest
professional ethics ...

Electronic delivery would
make transactions smoother, said
Arkadi Kuhlmann, CEO of ING
DIRECT, the nation’s largest online
direct bank. He described it as
“lights out” processing — or the
transfer of documents and files

with little or no human contact.

At the same time, if Notaries
are used to ensure the integrity of
mortgage records, they must have
the highest professional ethics and
standards, Sichenzia said.

“Background screening for
Notaries is very important,” he said.
“We need ways to keep people
who aren’t responsible from sensi-
tive positions. The Notary is the
point guard for documents.”

“We need to make sure that
when a person wants to borrow
money, they can. And when a
lender wants to lend, he is able
to,” Sichenzia said. “But when
they meet, we need to make sure
it is memorialized in paperwork,
such as by appearing before
a Notary.”

— David S. Thun
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By Kelly Rush

krush@nationalnotary.org

FOR ALL THE CREDIBILITY A NOTARY STAMP LENDS
TO TRANSACTIONS, IT'S ALL TOO EASY TO FAKE ONE

ICHIGAN NOTARY SHAWN ANN WESLEY

regularly scopes out nooks and crannies in her
office, moving her Notary stamp to a new hiding
place every day.

“No one knows where 1 keep my stamps,”
Wesley said. Her employers and co-workers are in
the dark, and that’s how she likes it because she is
ultimately responsible if her stamp is lost or stolen.
And a lost stamp is a dangerous weapon.

But the precautions taken by conscientious indi-
viduals like Wesley may not be enough to safeguard
the reputation of the venerable symbol of the
American Notary office. All too often it is a central
element in fraud schemes.

Law enforcement officials and leaders in the
mortgage industry are quick to note that, with the
proliferation of online office supply and stamp-
manufacturing companies, it is much too easy for
anyone to buy an unofficial Notary stamp that could
easily pass as authentic.

Some states have very specific requirements for
obtaining a seal. In California, for example, Notaries

must present a “certificate of authorization” issued by
the secretary of state’s office to a state-approved ven-
dor ... and a copy of the certificate is not acceptable.
Georgia prohibits the issuance of a seal unless the
buyer presents a duplicate Notary commission.

Other states — Michigan and New York, for
example — do not require a seal at all. Consequently,
office supply stores in those states can make stamps
for anyone who requests one. And then there’s the
Internet, where a credit card and the text to make it
look real can get a seal sent anywhere in the country
to anyone.

Underscoring that fact, a California-based editor for
THE NATIONAL NOTARY, who is not a Notary, was able to
purchase a Notary seal online for $9.99. The name on
the seal: C.R. Iminal of Smith County, Georgia.

Dozens of such companies do business online.
While some require Notaries to mail in copies of their
commissions in order to buy seals, many businesses
don’t specifically market themselves to Notaries, and
have no such requirements.

Deputy Secretary of State Kevin Tyne said
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The Nation’s Professional Notary Organization

Leading lenders want you...but only if

you're Certified and Background Screened.

Federal law and industry safeguard rules require lenders to protect the
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Arizona statute requires vendors to get a copy of a
Notary’s commission before issuing a stamp. Those who
don’t follow the law are guilty of a misdemeanor.

When apprised that a company is skirting the law,
Tyne said the department issues a warning, regardless of
whether the vendor is based in Arizona.

“We would make every effort to notify a company of
our laws,” Tyne said.

David Fleck, with the Los Angeles County District
Attorney’s Major Fraud/Real Estate Fraud Section, called
Notaries “the bedrock of the real estate industry,” in a
report linking Notaries and fraud.

“Because [Notaries] place their official seals on grant
deeds, deeds of trust and other documents necessary for
the transfer of real estate, real property owners in this
global economy can trust that their ownership interests
and property rights are secure,” he wrote.

With interstate — and international — commerce
commonplace, individuals, businesses and govern-
ments, more than ever, need to be able to rely on the
validity of the Notary seal. But crimi-

commission or stamp.

Rybczynski specifically said there is too little training
and fraud prevention education required for people
applying for or renewing a Notary commission — an
issue that the NNA has been addressing with various
states for years.

Authorities and industry experts are seeking vari-
ous remedies to make notarizations more secure and
trustworthy.

One solution is holding stamp and seal manufac-
turers to a higher standard.

Ann Kauffold, operations manager at Michigan Oftfice
Supplies in Lansing, said stamp manufacturers should be
required to obtain proof of a commission before creating a
Notary stamp. She said the Internet allows people to pose
as Notaries much more easily than they could in person.

“The Internet has so drastically changed everything,”
she said. “I can see where there would be the potential
(for fraud) left and right; how easy it would be for some-
one to say ‘I'm a Notary.” ”

Kauffold doubts stamp manufactur-

nals already have learned how easy it
is to abuse them.

Last year, CNN uncovered a scam
surrounding a group of Nigerian immi-
grants in Houston, Texas, who used a
fake Notary seal as part of an identity
theft conspiracy which bilked millions of
dollars from local banks.

In another case, Missouri con artist
Brent Barber bragged to the media
about how easy it was to steal people’s

“The Internet has so
drastically changed
everything. | can
see where there would

be the potential [for
fraud] left and right...”

ers would oppose stricter regulations.
“I wouldn’'t think the business
community would want to be on record
opposing something like that,” she said.
Technological advances also are
providing a workable solution to the
problem of forged Notary signatures
and fraudulent seals. The weakness of a
system that trusts a mere typed title or
ink stamp to be valid could be mini-
mized by switching to electronic

homes using a phony Notary seal. In
2006, he was sentenced to 12 years in federal prison for
masterminding a $19 million mortgage fraud scheme.

As federal, state and local authorities struggle to com-
bat the $4.2 billion-a-year mortgage fraud problem,
Notaries increasingly are finding themselves right in the
middle of the issue.

Ed Rybczynski, former owner and president of
Baltimore, Maryland-based Liberty Title who spent time
in federal prison for mortgage fraud, knows this firsthand.

“My own Notary abuse weighed heavily in my crimi-
nal investigation,” said Rybczynski, who now travels
around the country consulting and lecturing individuals
on the dangers of mortgage fraud.

He said several factors contribute to the prolifera-
tion of fraud schemes. Among them: the complacency
of settlement agents who abuse their Notary privileges
and the ease with which people can obtain a Notary

notarization, said Timothy S. Reiniger,
executive director of the National Notary Association.

eNotarization is safer and more secure than tradi-
tional paper notarizations because the documents are
rendered tamper-evident after the Notary’s electronic sig-
nature and seal are affixed. Interested individuals also
can validate the Notary’s signing credential in real time
by checking an online registry.

For example, the NNA’s National eNotary Registry™
allows state officials to instantly regulate, suspend or
revoke the commission of an electronically capable
Notary online and alert others regarding the electronic
seal’s validity.

“Secure eNotarization has the capability of becoming
an effective, powerful fraud deterrent,” Reiniger said. “In a
system that relies on the validity of a Notary stamp,
eNotarization is proving to be a more reliable, trustworthy
method for authenticating documents.”  NMA
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INCOGNIT

YOU MIGHT NOT KNOW [T, BUT PROTHONOTARIES, POLICE

AND JUSTICES OF THE PEACE HAVE THE POWER TO NOTARIZE

T'S NOT HARD TO FIND A NOTARY PUBLIC IF

you know where to look. You can find them at
banks, mailbox centers and real estate offices. Stop in
at a school, hotel or car dealership and you’re likely
to find a Notary on staff.

But there are Notaries in places you might not
expect. Not all of them offer their services to the
public — instead, their power to notarize is limited to
performing special services. They’re in courtrooms,
behind the wheel of a police car or even in the halls
of the Vatican. They are “Incognito Notaries” —
unusual notarial officers. The public often doesn’t
know what they notarize and why, but they still
provide a necessary service.

Many of these officials are what is known as “ex
officio” Notaries. “Ex officio” is Latin for “from the
office,” meaning that they derive their authority to
notarize documents because of the position they hold,
but the scope of their notarial powers varies widely.

Some must obtain commissions and bonds in the
same manner as Notaries Public, and have identical
duties. Other ex officio Notaries may not require a
commission or seal, but are limited to performing
only certain notarial acts, such as administering oaths
or affirmations. It depends greatly on why the person
notarizes. Here are some examples.

LAw ENFORCEMENT OFFICERS

When you think of police, you think of car chases,
shootouts and criminal investigations. But police work
also involves filling out many forms. When making
arrests or filing reports, law enforcement officers often
must sign and swear to the truthfulness of statements
regarding the incident. Some states grant police officers
limited authority to perform notarizations to expedite
their paperwork. For example, in Florida, police
officers may administer oaths in the performance of
their duties. Delaware and Louisiana give their officers
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the authority to take acknowledgments and administer
jurats, but only for police-related documents, and they may
not charge for their services.

JUSTICES OF THE PEACE

The office of justice of the peace dates back hundreds
of years, before the American Revolution. Originally these
officials performed government administrative duties and
presided over minor civil and criminal legal matters. As
the United States grew and its legal system evolved, many
of their duties were taken over by other branches of
government and the judicial system. However, justices of
the peace still can be found in a small number of states,
particularly in the eastern United States, and often have
powers akin to Notaries. Their roles differ significantly
depending on the state.

In Delaware, justices of the peace are full officers of
the court and have jurisdiction over civil cases involving
amounts of $15,000 or less, or certain misdemeanor
cases. In New Hampshire, they not only acknowledge
signatures and administer oaths like Notaries, they also
may issue arrest warrants and solemnize marriages —
something Notaries in the state cannot do. Elsewhere,
they have been phased out or changed completely.
Between 1981 and 1988, Notaries took over all the duties
of justices of the peace in Maine — including the
authority to perform marriages.

PROTHONOTARIES

There’s a story that Harry S Truman described a
prothonotary as “the most impressive-sounding political
title in the U.S.” Of course, when he actually met one in
1948 while campaigning in Pittsburgh, Pennsylvania, the
tirst question the 33rd president asked was, “What the

hell is a prothonotary?”

The name is somewhat misleading, as a prothonotary
is quite different from a typical American Notary Public. In
some states, such as Delaware and Pennsylvania, a
prothonotary (pronounced “pro-THAW-no-teh-ree”) is the
chief clerk of a court. While they may occasionally perform
functions similar to a Notary — the prothonotary of the
Delaware Superior Court, for instance, may take affidavits
— in most cases their duties are primarily clerical.

Of course that’s “clerical” as in filing and supervising
court documents, but there’s also an entirely different
form of clerical prothonotary. In the Roman Catholic
Church, a prothonotary is a high-ranking church prelate.
In Rome, prothonotaries perform duties relating to papal
documents and award doctorates of theology and canon
law. The office goes back centuries and is said to have
evolved from a council of seven Notaries appointed by
Pope Clement I to record the acts of martyrs. Today, a
council of 12 prothonotaries (called the “prothonotaries
apostolic”) is responsible for registering papal acts,
records of the canonization of saints and other records of
exceptional importance.

SERVING THE PUBLIC

While these and other less-known notarial officers
have colorful duties and histories, an important point to
remember is, with few exceptions, they do not perform
notarial acts for the general public in the course of their
duties. That role falls to an equally important officer —
the Notary Public. A Notary Public may not necessarily
wear a prelate’s collar, a judge’s robe or carry a badge —
but when citizens need a document notarized, the Notary
Public is there to serve the people that some of his more
exotic and less well-known colleagues don’t.  NNA
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CLICK YOUR WAY TO SUCCESS!
NNA ONLINE SEMINARS

Your next step in becoming a successful Notary is just a few clicks of a mouse away.
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NOTARIES CAN: EXPLAIN THE FUNCTION
OF EACH NOTARIAL CERTIFICATE

A document doesn’t always contain
preprinted notarial wording, and a signer
often doesn’t know what an acknowledg-
ment or a jurat is. It is perfectly legal for
the Notary to explain what each one
accomplishes and what the differences are
between the two. This allows the signer to
make an accurate judgment as to which
certificate is needed.

NOTARIES CAN’T: ANSWER QUESTIONS
ABOUT A DOCUMENT

Unless the Notary is an attorney or
other licensed professional in a pertinent
tield, he or she may never answer any
questions about a document because that is
considered the unauthorized practice of
law. Those inquiries need to be directed to
the document’s receiving agency.

NOTARIES CAN: MAKE CHANGES To
THE NOTARIAL CERTIFICATE

When the notarial wording is
preprinted on the document, it's sometimes
incorrect. For example, it may have the
wrong state and/or county listed. It's
acceptable for the Notary to line through
any incorrect information on the certificate,
write in the appropriate information, and
initial and date the correction.

NOTARIES CAN’T: CHOOSE THE
NOTARIAL WORDING

When there’s no preprinted wording,
Notaries often are asked: “Do I need an
acknowledgment or a jurat?”

The answer is always the same: The
signer must choose.

NUTS AND BOLTS

Notarizing Documents:
What You Can And
Cannot Do

THE FINE LINE BETWEEN BEING HELPFUL AND THE UNAUTHORIZED PRACTICE
OF LAW ISN'T ALWAYS OBVIOUS AND NOTARIES NEED TO BE CAREFUL.

The Notary cannot decide, or even sug-
gest, which certificate to use. Doing so
constitutes the unauthorized practice of law.
If the signer isn’t certain which certificate is
needed after the Notary explains the differ-
ences, then the signer should contact the
document’s receiving agency to find out
which certificate is applicable.

NoTARIES CAN: FiLL Our THE
NOTARIAL CERTIFICATE

Actually, not only can a Notary fill out
the notarial wording, but he or she must be
the only one allowed to do so. Whether
preprinted on the document or on a loose
certificate, the notarial wording is the
Notary’s responsibility.

NoTARIES CAN'T: FILL OUT
THE DOCUMENT

When notarizing a document, it is a
Notary’s responsibility to skim it to ensure
no blanks are contained in the text. If there
are, however, it is the signer’s responsibility
to fill in those blanks in some capacity,
whether it be with specific information or
writing in “n/a” or “not applicable.” If the
signer is uncertain what information needs
to be filled in, he or she must contact the
document’s receiving agency.

NOTARIES CAN: ATTACH A LOOSE
NOTARIAL CERTIFICATE IF NEEDED.

Sometimes a document does not contain
any preprinted notarial certificate wording. In
such cases, once the signer has determined
what kind of notarization is required, the
Notary may attach a loose certificate with
appropriate wording to the document in
order to complete the notarization.
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STATE ‘NOTARY LAW PRIMERS’

Knowledge of your state’s Notary
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you perform your duties with
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understand terms, you’ll get the
practical guidance you need.

Includes all the laws that
regulate Notaries in your state
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Our Recommendations May
Evolve As The World Changes

By Mel Prescott
NNA Hotline Counselor

mprescott@nationalnotary.org

P lotary regulations and statutes often do not address every
aspect of notarization, so we rely on best practices, integrity,
ethics and common sense to maintain notarial professionalism.

Accordingly, the NNA is constantly re-
assessing its best practice recommendations
on a number of notarial issues.

Over the years T have participated in
many of these re-evaluations and, most
recently, we have re-examined and vetted
our recommendation on the Notary’s role in
the execution of last wills and testaments.

Due to the great potential liability, in the
past we advised Notaries to avoid such doc-
uments entirely unless their participation
was expressly directed by an attorney. How-
ever, in today’s world of Internet legal
advice, we decided to be a bit more flexible,
as revealed in a recent call from J.S. from
Tucson, Arizona:

Is there anything special that should
be known and done with a will?

Before notarizing a will, it is always a
good practice for you to inquire whether the
signer is carrying out the instructions of an
attorney to ensure the will was made in
accordance with state laws that are typically
very strict regarding format and witnessing
rules. If the signer does not want to involve
an attorney and still wants to proceed with
the notarization, you may want to remind
the individual that: 1) notarization does not
make an improperly drafted will “legal”; 2)
any variation from the strict statutory rules
dictating the format and execution of a will
may invalidate it; and 3) certain wills may
actually be voided by notarization. As with
any notarization, if notarial wording is not
provided to you, you should not notarize.

And you should never proceed if the would-
be testator is asking you questions about the
so-called will.

When I do a loan closing, do I need
to use a new line in my journal for each
notarization in the package? Or can I just
fill out a single line in my journal and
describe it as “loan documents?”

P.K., Cincinnati, Ohio

Although not required by law in Ohio,
except for recording notarial protests, we
recommend all Notaries keep a detailed,
accurate and sequential journal of all notarial
acts. When notarizing loan documents, each
signature notarized is considered a separate
transaction and as such, should be listed
individually in your Notary journal.

Can I renew my Notary commission
if I am convicted of a felony?
N.H., Diamond Bar, California

According to California state law (Gov-
ernment Code, Section 8214.1), the secretary
of state may refuse to appoint any person as
a Notary Public or may revoke or suspend a
commission based on a variety of grounds,
including a felony conviction. You are
required to disclose any felonies, convictions
and arrests on your application, but it is up
to the secretary of state’s discretion as to
whether the commission will be granted.
Remember, however, that all Notaries in Cal-
ifornia are required to be fingerprinted as
part of a background check.

You can reach

Mel and all

our experienced
Notary Hotline
counselors af
1-888-876-0827
Sam. to5p.m. PST
Monday through Friday.

Hotline answers
are based on laws
in the state where
the question origi-

nated and may

not reflect the laws
of other states. If in
doubt, always
refer to your oun
state statutes.

— The Editors
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conveniently come to them: the computer
repair shop.

A rogue repair tech is like a crocodile
with its mouth wide open, just waiting for
unsuspecting prey to wander by. A fully
loaded computer often is a treasure trove
containing credit card and bank numbers,
birth dates and, the créeme de la créme for
ID thieves, a Social Security number.

Recently, technicians at a major elec-
tronics retailer in California were accused
of downloading private photographs and
music off computers that were brought
in for repair without the knowledge of
their customers.

Taking personal data off someone’s
computer without the owner’s consent is a
felony called “computer hacking and intru-
sion.” It can earn its perpetrator three to
seven years in prison. Any personal infor-
mation on a computer is private and
protected property.

While the pilfering of photographs and
music would most likely be handled by
local law enforcement, said Special Agent
Kenneth E. Smith, spokesman for the FBI,
stealing financial information like Social
Security numbers is a different matter.

“If there was information such as Social
Security numbers taken it could very well
be an FBI matter, because that gets into the
area of identity theft. Stealing Social Security
numbers and/or birth dates, is very serious,”
Smith said.

One way to protect your information is
to avoid, when possible, picking out a com-
puter repair service cold. Instead, ask
friends and colleagues for referrals. It’s not

STAYING AHEAD OF IDENTITY THEFT

Unwittingly Handing It
Over On A Silver Platter

dentity thieves spend a lot of time and effort prospecting
for new victims, but there is at least one situation where
they could be laying in wait, in plain sight, because you

a perfect science, but it’s a far better option
than opening up the phone book and
rolling the dice.

“If you're worried about your informa-
tion being compromised, have an on-site
tech come to you. It might cost more, but
at least you’d have the peace of mind that
you want,” said Joe Saghezi, owner of
Planet Cyber in Canoga Park, California.
Even if you may not understand what the
tech is doing, the tech doesn’t know that
for a fact. Think of it as the “scarecrow
effect,” Saghezi said.

Another option is to keep personal
information off your computer while it’s
being serviced. If it’s working sufficiently,
simply copy sensitive files to a CD or exter-
nal drive and then delete them from the
hard drive before having the computer
repaired. Once the computer is fixed, the
files can be re-installed. Don’t forget to
delete everything from the recycle bin.

Of course, there may be no reason to
keep sensitive financial information on
your hard drive in the first place, noted
Thomas Gonzales, operational manager
and head technician for Planet Cyber. Any
information you want to hide from prying
eyes can be stored on a CD or external
drive and accessed as needed. That way,
if your computer crashes, you don’t have
to worry about an ID thief getting your
information.

“Anytime you have personal informa-
tion on your computer, whether it's your
date of birth, Social Security number or tax
information, you always have to be cau-
tious,” Smith said.
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OF YOUR COMMISSION COMMENCEMENT DATE, YOUR PAYMENT WILL

BE NON-REFUNDABLE.

Add State/Local Taxes

Item Total

Ground

2-Day Airt  Next-Day Airt

Shipping Charges cce rares at lef
O Ground [ 2-Day Air I Next-Day Air

(delivery to AZ, CA, FL*, HI*, KS*, MA, MI*, MO*,

0 - $15.00

6.95

11.95

NC*, NE*, NJ*, NV¥, NY*, PA*, TX*, VA & WA

15.01 - $40.00

12.95

*For these states, include tax on shipping rates.

540.01 - $65.00

13.95

TOTAL

65.01 — $95.00

15.95

95.01 - $120.00

17.95

** Rates subject to change.

120.01 - $150.00

19.95

t For U.S. states and Washington, D.C
For shipments to other destinations, call for rates Source Code

150.01 - $250.00
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) THE ART OF GIVING National Notary Foundation

“We make a living by what we get, but we make a life by what we give.” — Winston Churchill

Volunteering: A Gift That
Rewards Everyone

Rzrly Kroc, the founder of the world-famous McDonald’s
estaurant chain, had a saying about aiding other people:
“The more I help others to succeed, the more 1 succeed.”

It's an idea that millions of Americans are most public-spirited people can get over-
taking to heart. Last year, the Bureau of Labor ~ whelmed by hectic schedules. For those
Statistics reported that more than 61 million with no time to spare to give, donating to
Americans volunteered 8.1 billion hours of a worthy cause is an easy way to lend
their time for activities such as community support. The National Notary Foundation,
service, youth programs, hospital work and for example, donates 100 percent of all
fund-raising for charity. All those hours are contributions to causes such as education,
worth $152 billion, estimates the Corporation cancer research and disaster relief.
for National & Community Service (CNCS). Whether it’s through a donation of

There are many reasons people volunteer  time, effort or funds, we would all do well
their time. Some passionately believe in a to follow Ray Kroc’s advice.

cause. Others take pride that they

are making a difference in the

lives of the less fortunate. l“"S Very Rewarding To see

Regardless of the motive, .
volunteering is a great way to You’ve Made A Difference’
help others. The best part is ...
anyone can find something
useful to contribute. People
who are good with children
can tutor needy kids or help
coach a softball or basketball
team. A good cook can orga-
nize a bake sale or dinner to
raise funds for charity. Very few
charitable organizations will
turn away volunteers willing to
do mundane tasks necessary
for charity fundraisers.

A great thing about volun-
teering is it’s flexible. Whether
i's an hour a day or an hour a
month, every moment you’re
willing to give helps. While an

Notary Priscilla Rocha has seen
firsthand the rewards of volunteering
her time. As a fourth grade teacher in
Las Vegas, Nevada, she overheard her
students talking about the thrill of
joining gangs.

Determined to steer them away from
trouble, she raised money to start a dance  p,iecizia Rocha
class for her students and took them on
outings to help with neighborhood cleanups, fostering a
spirit of giving back to the community on her own time.

Today, Rocha says, one of her biggest rewards is see-
ing where those at-risk students are as adults. One is an
intern for a U.S. senator, another owns an insurance
agency and others are starting their own businesses.

“It's very rewarding to see that you have made a dif-
ference in people’s lives, that you have done something to
hour of volunteer work is help others be successful,” Rocha said. “You are part of
worth $18.77 in real money, something special, something greater than yourself.”
according to the CNCS, that Rocha’s husband once asked her why she stayed so
' late every day after school working on volunteer efforts.
She replied, “It makes me feel better to know even though
I come home two hours later, I helped someone’s life.”

hour is worth so much more to
the people receiving assistance.
At the same time, even the
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o e ¥ Time-Saving
" NNA Preprinted
Certificates Meet Your
State’s Requirements

INATIONAL
NOTARY
ASSOCIATION
o o TOORDER  1-800-US NOTARY
The Nation’s Professional Notary Organization CALL TOLL-FREE: (1-800-876-6827)

All States: except AR, CA, FL, HI, MA, MO, NV,
NY, TX & WA, see state lists; (872" x 11", unless noted)
o Individual Acknowledgment — #5936

 Corporate Acknowledgmet #5937

o Partnership Acknowledgment — #5938

o Attorney in Fact Acknowledgment — #5939

o Credible Witness Acknowledgment — #5943

o Signature-by-Mark Acknowledgment — #5945

* Proof of Execution by Subscribing Witness — #5944
 Copy Certification by Document Custodian — #5946
 Copy Certification by Notary — #5922

o Jurat with Affiant Statement — #5924

Arkansas: 8" x 1

o Individual Acknowledgment — #5947

* Proof of Execution by Subscribing Witness — #5948
 Copy Certification by Notary — #5949

o Jurat with Affiant Statement — #5950

California: 8" x 117

o All-Purpose Acknowledgment — #5907

o Jurat with Affiant Statement — #5910

 Copy Certification by Document Custodian — #5911
* Proof of Execution by Subscribing Witness — #5908
 Copy Certification of Power of Attorney — #5242

Florida: 8" x 7)

o Individual Acknowledgment — #5181
 Corporate Acknowledgment — #5182

o Official/Trustee Acknowledgment — #5185
 Partnership Acknowledgment — #5183
 Attorney in Fact Acknowledgment — #5184

o Signature-by-Mark Acknowledgment — #5931
e Disabled Person’s Acknowledgment — #5933
o Certification of Photocopy — #5187

e Jurat — #5186

o Signature-by-Mark Jurat — #5930

o Disabled Person’s Jurat — #5932

Hawaii: 87" x 7", unless noted)

o All-Purpose Acknowledgment — #5921

* |ndividual Acknowledgment — #5936

o Credible Witness Acknowledgment — #5943

o Signature-by-Mark Acknowledgment — #5945
 Copy Certification by Document Custodian — #5946
o Jurat with Affiant Statement (872" x 11") — #5924

Massachusetts: 82" x 11")
o All-Purpose Acknowledgment — #5951
eSignature Witnessing — #5953

eJurat — #5952

*Copy Certification by Notary — #5922

Missouri: 8%"x 11"
o Acknowledgment by Individual — #5936
o Acknowledgment by Corporation — #5937
 Acknowledgment by Partner — #5938
 Acknowledgment by Attorney in Fact — #5939
 Acknowledgment by Individual Who

Cannot Write Name — #5940
o Acknowledgment Through Affidavit

of Executing Witness — #5941
o Certification of Facsimile — #5942
o Jurat with Affiant Statement — #5924

Nevada: (84" x 7", unless noted)

o |ndividual Acknowledgment — #5915

o Attorney in Fact Acknowledgment — #5927
 Representative Acknowledgment — #5917

o Credible Witness Acknowledgment — #5918

* Proof of Execution by Subscribing Witness — #5919
 Copy Certification by Document Custodian — #5946
 Copy Certification by Notary — #5920

o Jurat with Affiant Statement (872" x 11") — #5924

New York: 8" x 7", unless noted)

o All-Purpose Acknowledgment — #5925

* Proof of Execution by Subscribing Witness — #5926
 Copy Certification by Document Custodian — #5946
o Jurat with Affiant Statement (872" x 11") — #5924

Texas: (8/2" x 7", unless noted)

QOrdinary (Individual) Acknowledgment — #5243
oCredible Witness Acknowledgment — #5943
eSignature-by-Mark Acknowledgment — #5945
eProof of Execution by Subscribing Witness — #5944
*Copy Certification by Document Custodian — #5946
*Copy Certification by Notary — #5922

Jurat with Affiant Statement (872" x 11") — #5924

Washington: 8" x 11"

e|ndividual Short-Form Acknowledgment — #5906
*Representative Short-Form Acknowledgment — #5905
Disabled Person’s Acknowledgment — #59

*Copy Certification by Document Custodian — #5923
*Copy Certification by Notary — #5922

eJurat with Affiant Statement — #5924

™t NationalNotary.org/Supplies

© 2007 National Notary Association

PAD OF 100 CERTIFICATES
Per pad, mix or match. Complete
illustrated instructions included.
Provide item number
$14.00 for Non-members

3 OR 4 PADS — SAVE 10%

Per pad, mix or match.

Provide item number . e 95
$12.60 for Non-members

5 OR MORE PADS — SAVE 15%
Per pad, mix or match.
Provide item number
$11.90 for Non-members

Preprinted
wording

lllustrated instructions
on the back

TYPICAL CERTIFICATE USES:

Acknowledgment, All-Purpose: The only
acknowledgment wording for California. Used in place of
all other acknowledgment certificates. An option for
Hawaii and New York Notaries.

Acknowledgment, Attorney in Fact: For a person signing
as an attorney in fact on behalf of another individual not
appearing before the Notary.

Acknowledgment, Corporate: For a person signing on
behalf of a corporation as president, vice president,
treasurer, secretary or other officer.

Acknowledgment, Credible Witness: For a document
signer (appearing before the Notary) identified by a third
party who is personally known to the Notary.

Acknowledgment, Disabled Person: For Notaries signing on
behalf of a disabled individual as provided for by state law.

Acknowledgment, Individual: For persons signing on their
own behalf.

Acknowledgment, Individual Short-Form:
For persons signing on their own behalf; Washington only.

Acknowledgment, Officer/Trustee (Representative):
For a person signing as a public official or trustee
(or representative).

Acknowledgment, Partnership: For a person signing as a
partner on behalf of a partnership.

Acknowledgment, Representative Short-Form: For a
person signing in a representative capacity (corporate officer,
partner, trustee or attorney in fact); Washington only.

Acknowledgment, Signature-by-Mark: For a person who
must sign with a mark. Requires two witnesses in addition to
the Notary.

Copy Certification by Notary (Certification of Photocopy):
For Notaries attesting to the accuracy of a copy.

Copy Certification by Document Custodian: For use in
states that prohibit Notaries from certifying copies. Document
owner (custodian) certifies copy.

Jurat: For documents requiring oaths
signatures. Contains the jurat wording,
sworn to (or affirmed) before me....
Jurat, Disabled Person: For Notaries executing and signing
an oath on behalf of a disabled person. Florida only.

Jurat, Signature-by-Mark: For documents requiring oath by
a person who must sign with a mark. Florida only.

Jurat with Affiant Statement: Provides space for signer to
type or print his or her own statement along with jurat wording.
Proof of Execution by Subscribing Witness: For a person
who has witnessed the signing of a document by an
individual who cannot appear before the Notary.

1 Notary-witnessed
ubscribed and

MAIL OR FAX: COMPLETE Source Code
THE ORDER FORM ON PAGE 49  A33823




